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314420

RESO

LUTION N

UMBER R-

DATE OF F

INAL PA

SSA

GE

 

N

O

V

l

 

4

 

2

0

2

2

A RESOLUTION OF T

HE COUNCIL OF THE C

ITY OF

SAN DIEGO APPR

OVING THE SE

TTLEM

ENT BETW

EEN

INDEM

NITY COMPANY OF C

ALIFORNIA

 AND THE CITY

OF S

AN D

IEGO

WHEREAS, o

n F

ebr

uar

y 7,

 2019

, P

laintiff

 In

dem

nity 

Com

pany

 of Califo

rn

ia fi

led s

uit

aga

inst

 the

 City o

f San D

iego

, all

eging

 brea

ch o

 f co

ntra

ct re

late

d to

 the 

con

stru

ct

ion

 of

 the

Ce

ntr

al A

ven

ue 

Mini Pa

rk a

nd

 Sk

ate

 Pa

rk p

roj

ect

s, e

nti

tled

 Ind

emnity C

omp

any

 f

Cal

brn

ia v.

City

 of

 S

an

 D

ieg

o, 

et a

l. S

an

 

Diego

 Su

per

ior

 Co

urt C

ase

 No. 3

7-2

019-

0000

7351-

CU-BC

-C

TL;

and

WHEREAS, in

 clos

ed 

ses

sio

n on

 M

arch

 15, 2

022, th

e C

ity 

Coun

cil

, by

 th

e fol

low

ing

vot

es: 

Ye

as, 

Distr

icts

 1,

2,

3,4

,6

,7,

8, 

and

 9; N

ay

s, n

one; 

Abs

ent

, Dist

rict

 5,

 app

rov

ed

sett

lem

ent 

of Plainti

ff s b

rea

ch of

 co

ntra

ct c

laims in

 the

 su

m of

 $185

,000

.00

; NOW,

THEREFORE,

BE IT RESOLVED, by

 the

 Coun

cil of

 the

 City of

 S

an D

iego

 tha

t the

 Coun

cil:

1. 

Autho

rize

s th

e M

ayo

r or 

his d

esig

nee

 to pay

 the

 sum

 of $185

,000

 fro

m Pub

lic

Liabi

lity 

Fun

d No. 7200

45

, in 

set

tlem

en

t of

 eve

ry 

claim

 for

 da

mage

s, i

nter

est,

 cos

ts, an

d f

ees 

of

any

 typ

e, i

nclud

ing 

atto

rne

y f

ees

, ag

ains

t City

 of S

an Dieg

o, it

s ag

en

ts an

d em

ploy

ees,

 ar

ising

from

 the

 bre

ach

 of con

trac

t co

mplaint 

filed

 by

 Plainti

ff Ind

em

nity 

Com

pany

 of

 Califo

rnia.
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2. 

Author

izes th

e Chief Financi

al Officer

 to ex

pend a

n amount no

t to ex

ceed

$185,000 

from Public Liability Fun

d No. 720045, fo

r the purp

ose of settl

ing this claim.

APPROVED: MARA W. ELLIOTT, City Attor

ney

B

y

 

Is

l 

Jo

n E

. T

ay

lo

r

Jon E. Taylor

Deputy City Attorney

JET:sb

Sep

tem

ber

 20

,20

22

Or.Dept: City Attorney

CCNo. 3000015166

Doc. No.: 3094455

I certif

y that the

 forego

ing Resolution

 was pas

sed by

 the Counci

l of the City of

 San D

iego, at th

is

meeting of

 

N

V 0

1

2

22

ELIZABETH S. MALAND

City Clerk

I

þut

y C

ity C

let

A

pp

ro

ve

d:

 

(

o

l

t

 5-4 t+L

(date)

 

øb R(ayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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The City of San Dego

COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE

 

C

C

 3000015166

ORIGATG DEPT.

1211

1 HEREBY CERTIFY that 

the money requ

ired for the 

allotmen

t of fund

s for the

 purpose s

et forth in the 

foregoing resoluti

on is

available in the Treasury

, or is an

ticipated t

o come into the Trea

sury, and is o

therwise unallotted.

Amount:

 

$185,000.00

Purpose:

Settlement o

f Indemnity Co. of CA v. City of San Diego coordinated with ICC v

. APR Construction, Inc

., San Diego Superio

r Court

Case Nos. 37-2019-00007351 and 37-2018-00010633; Risk No. 13794

Date:

 

October 11,2022

 

By: C

hristophe

r Purc

el 

3u

6 A

COMPTROLLERS DEPARTENT

ACCOUNTING DATA

D

oc

.

 G/L

 Busness

Item Fund

 

Funded P

rogram 

Internal Order

 Functional Area Account

 Area

 Cost Center

 WBS 

Original Amount

1 

7200

45

 OTHR-00000000-GG

 

512007

 1515 1515000011

 

$185.000.00

TOTAL AMOUNT 

$185.000

.00

FUND

 OVERRI

DE 

CERTIFICATION OF UNENCUMBERED BALANCE

1 HEREBY CERTIFY that the inde

btedness 

and obligation to be incurr

ed by the co

ntract or 

agreemen

t autho

rized by the

 hereto

attache

d resolution, can be inc

urred w

ithout the

 violation of any of the pro

visions o

f the Char

ter of the C

ity of San Diego

; and I do her

eby

further ce

rtify, in conformity with the re

quirements 

of the Ch

arter of the City of San Diego, that su

fficient moneys hav

e been a

ppropria

ted

for the pu

rpose of said contra

ct, that s

uficient moneys to meet th

e obligations of said cont

ract are ac

tualy in the T

reasury, or

 are

antcipated to come into the Tre

asury, to the credit of the appropr

iation from

 which the

 same are to

 be drawn, and that th

e said money

now actually in the

 Treasur

y, togethe

r with the 

moneys 

anticipated to

 come into the Treasur

y, to the cre

dit of said approp

riatio

n, are

otherwise unencumbered.

Not to

 E

xc

ee

d:

Vendor:

Purpose:

Date: 

By

COMPTROLLERS DEPARTMENT

AC

COUNTING D

ATA

Doc.

 G/L

 

Business

Itern

 Fund

 Area

 Cost Center WBS

 

Original Amount

Funded Program Internal Order

 Functional Area Account

TOTAL AMOUNT

CC361 (REV 709)

 

FUND OVERRIDE 

CC 3000015166



Pa

ss

ed

 b

y th

e C

ou

nc

il o

f Th

e·C

it

y o

f S

an D

ie

go

 o

n 

 

N

OV 

1202

2 

,

 

by

 the

 follow

ing

 vo

te:

Co

un

cilm

em

be

rs

 

Yeas

 

Nays

 Not Present

 

Recused

Jo

e 

La

Cav

a

Jen

nife

r C

am

pbe

ll 

St

ep

he

n 

W

hitb

ur

n

Mon

ica

 M

on

tgo

mery

 St

ep

pe 

0

 

Mar

ni v

on 

Wilp

ert

 

 

 

 

Chris Cate

Ra

ul A

. C

am

pillo

Vivian M

ore

no 

 

 

 

Ü

Se

an 

Elo

-R

ive

ra

 

1 

U

 

N

O

V

l

 

4

2

0

2

2

Date

 of fi

nal pa

ssa

ge

(Plea

se 

not

e: 

Whe

n a

 re

so

luti

on is

 ap

pro

ve

d b

y th

e M

ayo

r, t

he

 da

te

 of fi

nal p

ass

age

 is

 th

e

da

te th

e a

pp

rov

ed

 re

solut

ion

 was

 re

tur

ne

d to

 th

e O

ffic

e o

f th

e City

 Clerk

.)

AUTHENTICATED B

Y:

TO

D

D

 G

L

O

RIA

Mayo

r o

f T

he 

City

 o

f Sa

n Die

go, C

ali

for

nia.

(S

ea

l)

ELIZABETH S. MALAND

City Clerk 

of Th

e City of Sa

n Dieg

o, C

aliforn

ia.

By 

Uùlu

 

,

 

Deputy

Offic

e o

f t

he 

City

 Clerk

, Sa

n Die

go

, Ca

lif

ornia

3

1

4

4

2

0

Res

olut

ion

.Nu

mber

.R-


